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REMARKS 

I. INTRODUCTION 

In response to the Office Action dated September 6, 2002, pkase consider the following 

remarks. 

II. STATUS OF CLAIMS 

Claims 1-8, 10-21, and 23-32 are pending in the application. 

On October 15, 1998, a first Office Action was mailed. The first Office Action rejected 
claims 1-6, 11, 12, and 13-30 under 35 U.S.C § 102 as being anticipated by United States Patent No. 
5,598,276, issued to Cookson et aL Claims 7-8 were rejected under 35 U.S.C § 103 as being 
unpatentable over Cookson and further in view of United States Patent No. 5,767,894, issued to 
Fuller et aL Claims 9-10 were rejected under 35 U.S.C § 103 as being unpatentable over Cookson in 
view of Fuller et aL and further in view of Fielding et aL 

On January 15, 1999, the Applicants filed Remarks in response to these rejections, leaving 
the claims unamended. 

On March 29, 1999, a Final Office Action was mailed, maintaining the rejections of the first 
Office Action. 

On May 28, 1999, the Applicants filed an Amendment under 37 CF-R- § 1.116, amending 
claims 1, 13, 19, 24, 28, 29, and 30. 

On June 22, 1999, an Advisory Action was mailed, refusing to enter the amendments 
because they would require an extended search. 

On June 28, 1999, the Applicants filed a Continued Prosecution Application requesting that 
the unentered amendments be entered. 

On August 30, 1999, a first Office Action was mailed. The first Office Action rejected 
claims 1-7, and 12 under 35 U.S.C. § 102(a)(e) as unpatentable over U.S. Patent 5,790,802, issued to 
Van Loom et aL Claims 8-1 1 were rejected under 35 U.S.C § 103 as unpatentable over Van Loom 
in view of U.S. Patent No. 5,893,908, issued to Cullen et aL Claims 13-30 were rejected under 
analogous rationale to the rejections of claims 1-12. 
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On November 24, 1999, the Applicants filed an Amendment canceling claims 9 and 22, 
amending claims 1, 10, 19, and 29, and adding claims 31 and 32. 

On February 18, 2000, a second Office Action was issued. The second Office Action 
rejected claims 1-8, 10-21, and 23-32 under 35 U.S.C § 103(a) as unpatentable over U.S. Patent No. 
5,790,802, issued to Heath et al. in view of U.S. Patent No. 5,959,543, issued to LaPorta et aL 
n^img 31 and 32 were indicated as allowable. 

On May 17 t 2000, the Applicants filed a communication leaving the claims unamended and 
arguing that the claims are patentable over the references cited in the second Office Action mailed 
February 18, 2000. 

On August 15, 2000, a third Office Action was mailed. The third Office Action rejected 
r^rry* 1-8, 10-21, and 23-32 as unpatentable over the earlier cited Van Loom reference in view of 
U.S. Patent No. 4,912,637, issued to Sheedy et aL 

On November 15, 2000, the Applicants filed an Amendment amending claims 1 and 13 and 
arguing the claims are allowable over the cited references. 

On December 21, 2000, a Final Office Action was mailed, maintaining the rejection of the 
third Office Action mailed August 15, 2000. 

On March 21, 2001, the Applicants filed a Notice of Appeal. 

On May 21, 2001, the Applicants filed an Appellant's Brief. 

On August 28, 2001, the Final Office Action was vacated The Final Office Action indicted 
that claims 2-8 and 28 were allowable, but that claims 1, 10-21, 23-27, and 29-32 were rejected under 
35 U.S.C. § 103 as being unpatentable U.S. Patent No. 5,953,506, issued to Kalra (hereinafter 
referred to as the Kalra reference) in view of U.S. Patent No. 6,029,200, issued to Beckerman 
(hereinafter referred to as the Beckerman reference). 

On November 28, 2001, the Applicants filed Remarks under 37 C.F.K § 1.111. Hie claims 
remained unamended. 

On March 27, 2002, a non-Final Office Action was mailed. The non-Final Office Action 
(which erroneously indicates that it is in response to Applicants Request to Reconsider filed January 
11, 2002) indicated that r h^* 2-8 and 28 were allowable, but rejected claims 1, 10-21, 23-27, and 
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29-32 under 35 U.S.C. 102(e) as being anticipated by the Kalra reference (the ptevious rejecnon was 

under 35 U.S.C. § 103). 

On June 26, 2002, the Applicants filed Remarks (erroneously indicated as an Amendment) 

under 37 C.F.R. § 1.111. 

On September 6, 2002, a Final Office Action was mailed, again allowing claims 2-8 and 28, 
while rejecting claims 1, 10-21, 23-27 and 29-32 under 35 U.S.C § 102(e) over the Kalra reference. 

III. STATUS OF AMENDMENTS 

No amendments have been made to the claims. 

IV. SUMMARY OF THE INVENTION 

The Applicants' invention is described by a method, apparatus for transmitting a data 
segment in a data stream using a write module which implements a selected one of a plurality of 
versions of a streaming protocol wherein each subsequent version of the streaming protocol is 
additive to a previous version. The method comprising the steps of: (a) outputring a first stream of 
data according to a first version of the streaming protocol; (b) sequ entially appending additional 
streams of data to the first stream of data according to each subsequent version of the streaming 
protocol up to and including the selected version, if the selected version of the streaming protocol is 
not the first version of the streaming protocol; and (c) deliniiting the data segment in the data 
stream using begin and end tags. 

V. ISSUES PRESENTED FOR REVIEW 

Whether ri.im« l, 10-21, 23-27 and 29-32 are unpatentable under 35 U.S.C. § 102(e) over 
the Kalra reference • 

VI. GROUPING OF CLAIMS 

The rejected claims do not stand or fall together. Each claim is independendy patentable. 
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VII. ARGUMENT 

In paragraph 2, the Office Action rejected claims 1, 10-21, 23-27, 29-32 under 35 U.S.C § 
102(e) as being anticipated by Kalra et al, U.S. Patent No. 5,953,506 (Kalra). Applicants respectfully 
traverse this rejection. 

gTith Respect to Claims 1 T 19- and 29: Claim 1 recites: 

(a) outputting a first stream of data according to a first msion of the strtamingprotocok 

(b) sequentially appending additional streams of data to the first steam of data according to each 
subsequent version of the stnamingprotocot up to and including the selected version, if the selected version of 
the streamngprotocolis not the first version of the slnatmngprotocol; and 

(c) delimiting the data segment in the data stream using begin and end tags. 

According to the Office Action, Kalra teaches a method of transmitting a data segment in a 
stream using a write module of the type which implements one of a plurality of versions of a 
streaming protocol [and] outputting a first stream of data according to a first version of the 
streaming protocol as described below: 

It is, therefore, an object of the present invention to provide a method and apparatus for reproducing sounds and/ or images with a 
resolution that is optimised to the capabilities of the client computer that is decoatngprttdousty encoded sounds and/ or mages. 

It is also an object of the present invention to provide a method and apparatus for encoding diktat data representing sounds and/ or 
images as base streams and additive streams of digital data. 

It is another object of the presettt invention to provide a tmtkod and apparatus for transmitting base streams and a desired number 
of additive streams of digital data from a stream server to a client computer based on a profile obtainedfrom the client computer. 

It is a further object of the present invention U provide a method and apparatus for decoding hose streams and additive streams of 
digital data to allow for accurate reproduction of sounds and imagps. 

It is a further object of the present invention to provide a method and apparatus that allows for variation in resolution of different 
media forms so that the quality of a media form such as sound can be increased at the expense of the quality of another media form, 
such as picture image, according to the desires of the user. 

It is a further object of the present invention to provide a method and apparatus that allows minimal processing try the server to 
achieve the objects recited above. 

In order to obtain the objects recited above, among others, the present invention provides an apparatus and method for encoding, 
storing, transmitting and decoding multimedia information in the ftw of sca/abk, streamed a?g^ base stream containing 

basic informational content and subsequent streams containing additive informational content are initially created from standard 
digtai multimedia data by a transcoder. Cfont computers, each of which may have different configurations and capabilities are 
capable of accessing a stream server that contains the scalable streamed digital data. Each different client computer, therefore, may 
access different stream combinations according to a profile associated with sach different client computer. Thus, the streams accessed 
from the server are tailored to match the profile of cad) client computer so that the best combination ofstnams can bt provided to 
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maximize * resolution of the 3D. audio and video comports. Sine, afferent stream ™^™^^^Lmt 
advantalousty allows for tht various combinations of content and resolution that are tmloni to match that of the specific cSent 
1^lfi2d,L^,th^ 

the expense of other characteristics, such as video, (ml 1, Sne 66 -col 2 Bne SO) 

The Office Action also indicates that Kalra teaches sequentially appending additional data streams of 
data to the first data stream according to each subsequent version of the streaming protocol up to 
and including the selected version, if the selected version of the streaming protocol is not the first 

version of the streaming protocol as follows: 

The present invention provides an appara^ and metl^d for en 

in the form of scalable, streamed digital data. A base stream containing basti inftmatmd content and subsequent rtreams 
amtainin* additive informational content are initially creaud from standard distal multimedia data by a transcoder. CSent 
computers each of which may have different confiscations and capabiSHes are capable of accessing a stream server that content toe 
scalable streamed digital data. Each different client computer, therefore, may access different stream combinations according to a 
profile associated with each different client computer. Thus, the streams accessed from the server art tailored to match the profit oj 
each client computer so that the best combination of streams can be provided to maximize the resolution of the 3D, audio and video 
components. (Abstract) 

It has been found that the present invention can be most easily implemented if a virtual channel fir each different type of multimedia 
isieneretei Thus, if only audio and video is being transmitted, two virtual channels, having bandwidth split between them, are 
needed. However, if audio, video and 3D are aU being transmitted, three virtual channels, having bandwidth sptii •between them, 
an needed. Such virtual channels allows fir independent operation of encoders and adaptive stream processors as described 
hereinafter with respect to the adaptive servers, as well as independent operation of decoders on the client computer. SynchromzaUon 
can take place through the use of a master dock or be based upon using, an audio signal as a master clock, (col. 4, lines 33-46) 

sequence start code, in step 182 there is next searched for the MPEG picture start code, since the codes prior to that are not 
deeded for generation oft be SIGMA. 1 -.SIGMA. 7 additive adaptive streams. Thereafter, in step 184, an adaptive stream picture 
start code, which corresponds to that specific additive adaptive stream (one oWT7) u wjittm ' tbal a temporal reference 
that identifies which picture in the group that this particular picture corresponds to is also written. Step 1$S follows and a memory 
allocation for adaptive stream picture header information is made. With reference to FIG. 7C, this information ts identified as 
information 154A, more specifically the next picture pointer and drop frame code. Further emanation of how the next picture 
pointer and drop frame code an obtained and inserted into this allocated memory will be described hereinafter with reference to FIG. 
9C (coL 10, lines 1-17) 

The Kalra reference teaches sequentially appending additive data streams (ostensibly for 
additional resolution) of the same protocol into a single segment. The system described in Kalra can 
be used with different formats (e.g. MPEG and WAV), but it cannot be used with different 
protocols within the same data segment. 

Kalra teaches ttansmitting a data stream with additive components of increasing resolution. 
Kalra does not address, nor does it permit the use of different protocols within data segments. And 
why should it? The focus of the Kalra reference is transmitting data of differing resolution to 
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computer systems that can utilize the additional resolution. Nowhere does the Kalra reference even 
remotely suggest that the disclosed method be used with different protocol versions. la fact, the 
protocol used in the preferred embodiment of the Kaka reference (MPEG encoding) is quite 
detailed in application and utterly incompatible with non MPEG-compliant coding techniques. 

The Final Office Action responded to the foregoing by noting that the claim language did 
not teach (does not recite?) different protocols. Plainly, claim 1 recites different protocol versions. 

Finally, the Office Action indicates that the Kalra reference teaches delimiting the data 
segment in the data stream using begin and end tags as follows: 

The stream manogmtnt step SU using a stream managanent module is the outgoing interface to the server that sends ^J™" 
modification me**?* determine above to the smcr. Packeti^d commands are sent to the server to among other t »f''£ 1 " 1 " 
RESUME data associated with a particular object identification, change PRIORITY of tie specified type of dot* fir the specified 
type of object, STOP data for all objects associated with a particular data identification, or START data for all objects associated 
with ei particular data identification. (coL 25, lines 39-47). 



and, in FIG. 16A1, reproduced below: 
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The foregoing text discloses the transmission of packetized commands ... not begin and end 
tags. The Applicants do not understand how FIG. 16A1 is relevant at alL 

For all of the foregoing reasons, the Applicants respectfully traverse the rejection of claim 1. 

Claims 19 and 29 include limitations analogous to those of claim 1 and are patentable on the 
same basis. 

Y/i,hRp Tft r.TtoClaim10 : Claim 10 includes the limitations of claim 1 and is patentable on 
this basis. The Office Action indicates that this limitation can be found in FIG. 16A1 of the Kalra 
reference (reproduced above), but the Applicants cannot ascertain how FIG. 16A1 can be 

interpreted as such. 

xx/ith Ttenpect ir. Haims 11 and 23: Claim 1 1 recites: 

determining whither the data segment is stored in a current context fir the data stream; 
if so, transmitting an aMas tag in Heti of the data segment; and 
if not, storing the data segment in the current context. 

According to the Office Action, these features are disclosed in the Kalra reference in FIG. 

16A1 and as recited below: 

The stream moment step 8 14 h*» & a stream mm*** mmk * * * th * ttmr ** »* 

modification wusage* determined abort to the server. Pocketed commands ™ sent » tbejemr tome* other th,n#, TTOP *r 
RESUME dot* associated with a particular object ideation, change mOtUTYoftb^^J^fdatafirOe specified 
Typt c f object, STOP data fir all object* associated «dlb a partialar data identification, or START data for all objects associated 
with a particular data identification. (coL 25, lines 39-47). 

The Applicants frankly do not understand how the foregoing text or FIG. 16A1 can be 
interpreted to disclose the features of claims 11 and 23. Accordingly, the Applicants traverse this 
rejection. 

Wfttfr Hogpen- to Claim 12 : Claim 12 includes the limitations of claim 1, and is patentable on 
this basis. 

With Res pect to Plains 1 3. 24. and 30 : According to the Office Action, claim 13 included 
limitations sii ™iW to those of claim 1, except that it includes the step of testing, prior to receiving 
each additional stream of data, whether an end of the data segment has been detected, and if so, 
terminating reception of the data segment prior to receiving the addition^ stream of data according 
to the selected version as an "inherent" feature in encoding, decoding, storing, and transmitting a 
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dam stream. Although the Office Action expressly indicated it is relying on the inherency doctrine, 
the Office Action then proceeded to recite 10 different sections of text which purport to disclose 
these features. 

The Applicants reviewed the cited portions of the Kalra reference, and indicated that they 
could not determine where the testing step was disclosed. The Applicants therefore concluded that 
the Examiner is relying on the inherency doctrine in rejecting these claims, and traversed. 

Inherency "may not be established by probabilities or possibilities. The mere fact that a 
certain thing may result from a given set of circumstances is not sufficient." Continental Can Co. v. 
Monsanto Co., 948 F.2d 1264, 1269(Fed. Cir. 1991). Instead, to establish inherency, the extrinsic 
evidence "must make clear that the missing descriptive matter is necessarily present in the thing 
described in the reference, and that it would be so recognized by persons of ordinary skill" 
Continental Can Co., 948 F-2d at 1268. In finding anticipation by inherency, the Office Action ignored 
the foregoing critical principles. The Office Action did not show that the "testing" must be 
performed (in fact, it need not be . . . another reference cited by the Examiner in a previous Office 
Action used a "brute force" approach wherein the length of the data is separately transmitted, 
obviating the need for any such testing) or that the "testing" be performed prior to receiving each 
additional stream of data. 

In the Final Office Action, another section (col. 25, lines 38-48) of the Kalra is offered as 
disclosing the step of testing, prior to receiving each additional stream of data, whether an end of the data segment 
has been detected, and if so, terminating reception of the data segment prior to receiving the additional stream of data 
according to the selected version. It is shown as follows: 
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'TIi«n as alwwn in FIG. 26, Has«a On pecvioi* fraou: 
slalisiics, it U dcteftniucd as tt> what the new pfionlkb of 
diffettax compamsiiis in Uu= acene should be, wither tn add 2S 
or remove vertices* change wodorini; modta ssucb as IUi 
shaded, ^Hiratid ^nded, phong shaded, gouriwd Sghtms 
rawlel, prions Egbiia£ model, texturing ^abb disable, »p*1 
TO-uhitiOD Of IflXliiruv^ or inCrcaMs Off ducr«3S<. vtcWrKUl 
sJza, U- ihi: sate uf ibe window is which tot frame is H 
rcmlcrcd. Thus » defcrminalioo i^rt be made whtfber :utd 
bow 10 render each dtflerctll vfcqbk Objcc* itnd, iboreror*. 
wIvm dm will he oeeded for ihe nuxl frame ihw will he 
rttjikrtd. Ba-axJ upon ibe kvc) of detail evalualed, two 
aaions iCsult On a, canuoi message* ia be >cni u> tlx J*rv^r 

decennuwd ilwt modify the rcbiivc rate v*f Jul* ^ 
inuttmi&won, both overall as well as for each object- Second 
d?u from the dau dictionary £02 1» rocked inifl <ho currem 
frame dati buffer 804 so ibst the aexl frame can he rfcodurad. 

Tbe stream rawjagcuicDl s*e P 814 uwng a atrcom caaa- 
agumcat module the ouiftubg interface U> ite server thai +n 
seeds she streurd modification messages dcrenuincd ibwc 10 
ibe server. Padasiiacd conmii«ds arc seal to *Jjc server W> 
amocgoilwr ihwgs, STOPor RESUME data assoc^wilb 
a pwuwilar object itknlilicjufcm, 4±aagt PRIORITY or Lhc 
jtpccrlictt type of date for the specified iypc o£ object* STOP 4$ 
dau for aD objects, associated with a particular dala 
idefltUlcalioD, of STAAXdmn for all cbjeuts associated wilh 
a parliL-uIai claU id^&Rcation. 

Other than by the use of impermissible hindsight reconsmiction, the Applicants ate at a loss 
to explain how the forgoing can be interpreted to fairly teach the above features recited in claim 13, 
Claims 24 and 30 are patentable for the same reasons. 
^ith Resperf ro Claims 14 and 25 : Claim 14 recites: 

if the end of the data segment has not been detected upon receiving the additional stream of data according to 
the selected version, disregarding any remaining data in the data segpent 

According to the Office Action, this feature is disclosed as follows: 

Overall operation of the adaptive stream server will now be described with respect to F1C ISA. Once the adaptive stream server 
receives a profile from the user, in step 5 50, it uses that information, as welt as other information described hereinafter, to mat* a 
determnation of which streams to transmit in a step $52. Once this determination is made, streams are actual^ transmitted in a 
step SS^aslongastheprofiUisnotupdaudtmwiUbtety^ orthmisno indication that tbert ts an end 

/session, as depicted in FIG. 15A by step 556, transmission will continue. If an end of session is depicted, t/x end of the session 
unit occur as indicated by step 568. 

The foregoing indicates what happens if an end of session is detected, not end of data. 
Further, there is no teaching to disregard data segments if the end of the data segment has not been 
detected upon receiving the additional stream of data. 

For the foregoing reasons, the Applicants respectfully traverse the rejecdon of claim 14, 
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Claim 25 recites features analogous to those of claim 14 and is patentable for the same 
reasons. 

w/^ T^op^r^ n«?m1* According to the Office Action, the Kaka reference discloses 
storing the data segment in a current context, including any disregarded data in a number of 
locations in the specification. The Applicants have reviewed these passages and cannot determine 
where such disclosure might be found. Further, claim 15 includes the limitations of claim 14 and 13 
and is patentable on this basis alone. 

yjth Respect m Claims 16. 20. and_26 : Claims 16, 20, and 26 include the limitations of 

rU\m 13 and are patentable on this basis. 

$?ith Respe< r* ™ CUlm* 17 and 21 : In rejecting claims 17 and 21, the Office Action 
improperly relies on the inherency doctrine. Accordingly, the Applicants traverse this rejection. 

^Tith Respect to Claim 1 8 : Claim 18 recites: 

receiving an object type for the data segment; and 

allocating and initialising an object based upon the object type to build the object from the stnams of data tn 
the data segment 

According to the Office Action, these features are disclosed in FIG. 22 , which is 
reproduced below: 
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While the foregoing discloses the use of object IDs, types, and data pointers to objects, the 
Applicants do not see where the foregoing discloses allocating and initializing an object based on the 
object type. Accordingly, the Applicants traverse this rejection. 

With Respec t ria W %^ <md 3ft The Office Action indicates that the limitations of claims 
31 and 32 can be found in FIG. 16A1 of the Kalra reference. The Applicants respectfully disagree, 
and traverse this rejection as well 
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Vni. DEPENDENT CLAIMS 

In addition to the foregoing, dependent ckans 2-8, 10-12, 14-18, 20-21, 23, 25-27 and 31-32 
incorporate the limitations of their related independent claims, and are therefore patentable on this 
basis. Accordingly, the Applicants respectfully request that these claims be allowed as welL 

DC CONCLUSION 

In view of the abov*, it is submitted mat wis application is now in good order for allowance 
and such allowance is respectfully solicited Should the Examiner believe minor matters still remain 
that can be resolved in a telephone interview, the Examiner is urged to call Applicants' undersigned 



attorney. 



Respectfully submitted, 

GATES & COOPER LLP 
Attorneys for Applicant(s) 

Howard Hughes Center 
6701 Center Drive West, Suite 1050 
Los Angeles, California 90045 
(310) 641-8797 



Date: 'Nrnvqmher 6. 2002 By:_ 



Name: Victor G. Cooper 
Reg. No.: 39,641 

VGC/sjm/amb 
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